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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44576
Plaintiff-Respondent, )
) MINIDOKA COUNTY NO. CR 2016-639
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Taja Newcomb appeals from the denial of her Rule 35 motion.  She asserts that the
district court abused its discretion by failing to reduce her three-year fixed term, entered upon her
guilty plea to possession of methamphetamine, in light of the additional information she
submitted with her motion.
Statement of the Facts & Course of Proceedings
Taja Newcomb was arrested on a probation violation and officers discovered a
methamphetamine pipe during a search incident to her arrest.  (R., pp.9-10.)  The State filed a
criminal complaint charging Ms. Newcomb with possession of methamphetamine and with
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misdemeanor possession of drug paraphernalia.  (R., pp.6-10.)  Ms. Newcomb waived her right
to a preliminary hearing and an Information was filed charging her with the above crimes.
(R., pp.15-19.)  In addition, the State filed an Information Part II alleging Ms. Newcomb was a
persistent violator.  (R., pp.20-22.)
Ms. Newcomb pled guilty to possession of methamphetamine and was free to make any
sentencing recommendation she felt appropriate; in exchange, the State agreed to dismiss the
possession of paraphernalia charge and the persistent violator enhancement, and agreed to
recommend a unified term of seven years, with three years fixed, with Ms. Newcomb either
participating in drug court or, if she was not eligible for drug court, a rider program.  (R., pp.26-
39.)   Prior to sentencing, Ms. Newcomb participated in drug court;  however,  she was removed
from the program due to various violations.  (R., pp.40-46, 50-51, 61-88.)
Noting that Ms. Newcomb had participated in but failed drug court, the State asserted that
it was no longer bound by the terms of the plea agreement and recommended the district court
impose a sentence without retaining jurisdiction.1  (Tr., p.7, L.15 – p.9, L.6.)  Defense counsel
asked the court to impose a unified term of five years, with two years fixed, but to retain
jurisdiction.  (Tr., p.10, Ls.3-19.)  The district court imposed a three-year fixed term, declining to
retain jurisdiction.  (R., pp.104-107; Tr., p.15, Ls.13-20.)
Ms. Newcomb did not appeal from her judgment of conviction; however, she filed a
timely Rule 35 motion seeking leniency and a chance for therapy.  (R., pp.108-111.)  The district
court denied the motion.  (R., pp.115-119.)  Ms. Newcomb filed a timely Notice of Appeal from
the denial of her Rule 35 motion.  (R., pp.120-122.)
1 Ms. Newcomb did not claim the State breached the plea agreement.  (See generally, Tr.)
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ISSUE
Did the district court abuse its discretion by denying Ms. Newcomb’s Rule 35 Motion in light of
the additional information she included with her motion?
ARGUMENT
The District Court Abused Its Discretion By Denying Ms. Newcomb’s Rule 35 Motion In Light
Of The Additional Information She Included With Her Motion
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency that may be granted if the
sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App. 1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)).  “The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable.” Id. (citing
Lopez, 106 Idaho at 450.)  The governing criteria or objectives of criminal punishment are:
(1)  protection  of  society;  (2)  deterrence  of  the  individual  and  the  public  generally;  (3)  the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. State v. Jackson,
130 Idaho 293, 294 (1997) (quoting State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other
grounds by State v. Coassolo, 136 Idaho 138 (2001)).  “An appeal from the denial of a Rule 35
motion cannot be used as a vehicle to review the underlying sentence absent the presentation of
new information.” State v. Huffman, 144 Idaho 201, 203 (2007).
Ms. Newcomb, at age 45, has struggled with methamphetamine for half of her life.  (PSI,
pp.1, 15.)  She recognizes that her use has not only negatively impacted her life, but has also
affected the lives of her loved ones as well.  (PSI, pp.4, 15.)  During her sentencing hearing,
Ms. Newcomb told the district court, “First off I would like to give everyone my apologizes
(sic).  I understand the harm I’ve put myself and others in.  I have chosen my addiction over my
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family and my children, therefore alienating them from my life, and I’ve given them no reason to
trust or believe in my wanting to change my life.”  (Tr., p.11, Ls.16-21.)  Ms. Newcomb
continued by informing the court that she wished to make up for the wrongs that she has done to
her loved ones, and that she hoped to enter into a new rider program in order to learn the skills
necessary for her recovery.  (Tr., p.11, L.22 – p.12, L.3.)
Ms. Newcomb’s drug addiction has affected her overall mental health as well.  Dr. Nels
Sather, a licensed psychologist who conducted an I.C. § 19-2522 mental health examination
concluded, “Ms. Newcomb suffers from untreated persistent depressive disorder (not Major
Depressive Disorder, a more severe type of depression), untreated generalized anxiety, and a
severe stimulant (methamphetamine) use disorder.  Stimulant Use Disorder is her primary mental
illness.”  (PSI, pp.80-88.)  In her Rule 35 motion, which she supported with a letter she wrote the
district court, Ms. Newcomb stated that she has gained insight into some of her mental health
issues, including her difficulties in dealing with the deaths of loved ones, and that she is currently
taking prescribed mental health medications that she now realizes she has needed for years.
(R., pp.108-111, 117.)
Idaho Courts recognize that substance abuse and mental health issues, the willingness to
seek treatment for those issues, and remorse for one’s criminal conduct, are all mitigating
factors. See Hollon v. State, 132 Idaho 573 (1999); State v. Nice, 103 Idaho 89 (1982); State v.
Shideler, 103 Idaho 593 (1982).  In light of the additional information she provided in support of




Ms. Newcomb respectfully requests that this Court reduce her sentence as it deems
appropriate.
DATED this 19th day of April, 2017.
__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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